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eline Safety—Oklahoma Collaborative Effort
(Comply with April 2012 PHMSA NPRM) 
ugust 2012 – Initial meeting among various stakeholders to
scuss and understand PHMSA’s NPRM
ivergent stakeholders in attendance included:
– Natural gas utilities and pipeline companies
– Other utilities (electric, telephone, etc.)
– Oil and gas producers (several producer organizations)
– Oklahoma Department of Transportation
– Oklahoma One Call
– Oklahoma Corporation Commission representatives
– County Commissioners
– Municipalities
– Oklahoma Farm Bureau
– Railroads
– General contractors



Oklahoma Collaborative Effort
(Comply with April 2012 PHMSA NPRM) 

oal: Crafting an Oklahoma solution which meets the seven
riteria set forth by PHMSA by working collaboratively to
stablish and/or modify Oklahoma law and enforcement to
void a federal mandated (one size fits all) program
eetings (12) occurred throughout 2012 and into 2013
ubgroups created to focus on four areas of consideration

Comparative state law review
Best practices (Common Ground Alliance practices 
previously established through stakeholder collaboration)
Enforcement and fines
One Call education, membership, and exemptions



epartment of Transportation
e and Hazardous Materials 
Administration

7 Criteria for Adequate Enforcement
(see NPRM for complete language)

Does the state have enforcement authority with civil 
penalties?

Has the state designated an agency or other body as the 
responsible enforcement authority?

Is the state using its enforcement authority and making 
information publicly available that demonstrates the 
effectiveness of enforcement?

Does the state have a reliable mechanism for learning 
about excavation damage?

Does the state use damage investigation practices that are 
adequate to determine the at-fault party?



epartment of Transportation
e and Hazardous Materials 
Administration

Does the state’s damage prevention law require:

a) Excavators must call the one-call before excavating;

b) Excavators may not excavate in disregard of the 
marked location of pipelines;

c) An excavator who causes damage to a pipeline:

i. Must report the damage to the owner/operator of 
the pipeline, and;

ii. Must call 911 or another emergency telephone 
number if the damage results in a release.

Does the state limit exemptions for excavators from its 
excavation damage prevention law?

Criteria for Adequate Enforcement
(see NPRM for complete language)



epartment of Transportation
e and Hazardous Materials 
Administration



epartment of Transportation
e and Hazardous Materials 
Administration



Executive Order 2013-19
May 16, 2013

eated Pipeline Safety Task Force
Eleven (11) members—appointed by Governor

• Eight (8) of the members shall be operators of pipeline
facilities and excavators covered by the Oklahoma
Underground Facilities Damage Prevention Act

• Chair appointed by Governor—Chair selects vice‐chair
Senate President Pro Tempore and Speaker of the House may
appoint one legislator each as ex‐officio members

e assessments to be made by the Task Force are consistent with
ose in the engrossed version of SB 969 including:
December 1, 2013 (preliminary findings if no final PHMSA rules
based upon recommendations of majority of members)
Final report to be issued within 30 days of final PHMSA rules



Executive Order 2013-19
Pipeline Safety Task Force—Appointments
air—Dana L. Murphy, Oklahoma Corporation Commissioner
Members
• Raymond L. Vaughn, Oklahoma County Commissioner
• Homer L. Nicholson, Ponca City Mayor
• Joseph F. Berry, CenterPoint Energy
• Edwin B. Brewster, Oklahoma Natural Gas
• Jason E. Constable, AT&T
• Kurt A. Harms, Oklahoma Department of Transportation
• Bruce W. Heine, Magellan Midstream Partners
• Toby M. McKinstry, Tomlinson Rust McKinstry Grable, P.C.
• Marty L. Summers, Devon Energy
• Robert L. Williamson, OG&E
Ex‐Officio Members
• Senator Cliff Branan
• Representative Weldon Watson



Pipeline Safety Task Force
ation recommended:

CC given enforcement and rulemaking authority

ules promulgated at OCC to address prohibited practices and 
ding scale or other means to enforce and assess penalties.  
gislature to establish maximum penalties.

ny legislation that allows exemptions should establish exemptions 
“activity” based not “entity” based and must be justified in 
riting.

ata collection must be addressed in any proposed legislation.

ther issues raised:
— from no exemptions allowed — specifically detailed exemptions
— governmental entities not subject to penalties other than 

compensatory damage
— training, emergency provisions, change in response time



Pipeline Safety Task Force Status
33 signed by Governor Fallin on May 6, 2014

CC given authority to enforce provisions of the Oklahoma 
nderground Facilities Damage Prevention Act

CC to open NOI (September 9, 2014) relating to pipeline safety 
nd prevention of excavation damage
Implementation of a complaint process
Assess current enforcement powers of OCC
Clarify private rights‐of‐action in legal proceedings
Any other issues deemed necessary under PHMSA rules

t Technical Conference – October 8, 2014
d Technical Conference – December 3, 2014

OI Closed (Rulemaking proposed) – January 22, 2015



ulemaking proposals:
● Create subchapter for separate judicial process that

includes excavators 
● Expand existing rules for imposing fines and penalties

to include excavators
ssues:
● Exemptions
● County data collection and ability to pay fines
● Pre‐excavation rules/best practices for counties to 
comply to keep exemption

● Fine collection – training
● Fine scale

Summary from NOI



2016 Rulemaking
se No. 201500002 (Chapter 5 – OCC Rules of Practice) 
se No. 201500003 (Chapter 20 – Gas and Hazardous Liquid
Pipeline Safety)
Notice of Proposed Rulemakings – January 22, 2015

st Technical Conference – February 9, 2015
2nd Technical Conference – February 23, 2015
Final comments – February 27, 2015
Consideration of final adoption of proposed rules – March 10,
2015
Rules primarily include the judicial process set up at the OCC
o handle enforcement cases which now includes third party
excavators under Oklahoma Underground Facilities Damage
Prevention Act, 63 O.S. §§ 142.1 et seq. (Effective August 
7, 2015)



OCC Jurisdiction 

HB 2533 designated OCC as the agency to
enforce the Underground Facilities Damage
Prevention Act for excavation over or near
gas and liquid pipelines subject to the Act.

-- 47 O.S. § 142.13



OCC Jurisdiction

he Underground Facilities Damage Prevention Act 
pplies to “Underground Facilities,” which include:

oil and natural gas pipelines that are subject to the 
Hazardous Liquid Transportation System Safety Act 
(intrastate); 

natural gas pipelines subject to the jurisdiction of the 
Oklahoma Corporation Commission Pipeline Safety 
Department (intrastate); and 

any oil and gas pipeline located in a public right-of-
way. 
47 O.S. § 142.2(15).



Enforcement 2016 
From January 1, 2016 – December 31, 2016, the
Pipeline Safety Department investigated 83 events
involving excavator damage to pipelines subject to
OCC jurisdiction.

Damage amounts ranged from $1,000 to $30,000.

There were no injuries associated with line hits in
2016.

The Department is currently investigating a recent
incident involving injury after a gas line in a public
right of way was hit and gas ignited during the repair
process.



Enforcement 2016

As a result of its 2016 investigations, the 
Department determined:

– 37 line hits were caused by the excavator; 

– 28 line hits caused by the pipeline operator 
failing to properly mark facilities; and 

– 18 excavation line hits had no clear evidence 
of fault 



Enforcement 2016

The department sent out 65 Notice of Probable
Violation letters requiring that the excavator or
operator explain what actions will be taken to
minimize a reoccurrence.

Because 2016 was the first year for enforcement
against excavators, no hearings were requested.

Several informal conferences were held with
excavators to explain OCC’s new enforcement role.

The Department is developing a database to track
repeat violators of the Act.



Areas of Operator Non-Compliance

Failed to mark or mismarked facilities.

• A mismark is when the temporary markers 
are not within 2’ of the actual location of the 
facility. 

• A failure to mark:

– Failure to mark in a timely manner (48 
hours). 

– Failure to mark all facilities in the 
requested area.



Areas of Excavator
Non-Compliance

Failure to precisely locate the pipeline when
excavating within 2’ of the pipeline:

The Act prohibits excavation mechanized equipment
within the tolerance zone (defined as 2’ on either
side of the underground facility) before first
determining the precise location of the underground
facility and taking steps to protect it from damage.

Violations occur when the excavator does not
uncover enough of the facilities to precisely
determine the location or fails to request the
operator’s assistance in determining the precise
location of the facilities



Difficulties In Determining Fault
The Department is not always able to get an
nspector to the location prior to the operator
beginning the repairs.

Temporary line markers have been destroyed or
covered up in the process of repairing the damaged
ine.

With markers no longer in place, the inspector must
rely on the statements and evidence supplied by
both parties to make a determination.

When those statements contradict each other, it is
difficult or impossible to determine fault.



Recommendations
oth excavators and operators need to think: “What
formation will I need if I have to demonstrate that I complied
th the Act?”

oth excavators and operators need to document:

the location of the temporary line markers in relation to
aboveground structures prior to excavation;

the incident location prior to repairs to substantiate the
location of temporary line marks;

any agreements between the operator and excavator. The
statute allows for other arrangements to be made between
the excavator and the operator when it comes to locating
the facilities. If the agreement not documented and
signed, it is hard to prove.



2016 Legislation
meet federal requirements for continued operation of a state-

vel pipeline safety program, maximum potential civil penalty
mounts had to be increased.

B2444 increased maximum fine amounts for violation of gas or
zardous material pipeline safety requirements:

From a civil penalty of not more than Ten Thousand Dollars
($10,000.00) a day with a maximum penalty of Five Hundred
Thousand Dollars ($500,000,00) for any related series of
violations

To a civil penalty of not more than One Hundred Thousand
Dollars ($100,000.00) for each day with a maximum civil
penalty of One Million Dollars ($1,000,000.00) for any
related series of violations.

17 O.S. § 6.1(A) & 52 O.S. § 47.6(A).



Rulemaking 2016
Cause Number 201600021 (Chapter 20 Gas and Hazardous

quid Pipeline Safety ) Rule 165:20-13-1 was amended to reflect
e increased statutory civil penalties:

(1) For each violation of a Commission rule in Subchapters 5 and 10, the
Commission may issue an order pursuant to 17 O.S. Section 1 et seq.
fining an operator up to ten thousand dollars ($10,000.00) per day plus
prosecution costs for each violation for each day the violation continues
provided that the maximum fine shall not exceed five hundred thousand
dollars ($500,000.00) for any related series of violations the maximum
amount provided by 17 O.S. Section 6.1.

(2) For each violation of a Commission rule for hazardous liquid
pipelines, the Commission may issue an order pursuant to 52 O.S.
Section 47.6 et seq. fining an operator up to ten thousand dollars
($10,000.00) per day plus prosecution costs for each day the violation
continues provided that the maximum fine shall not exceed five hundred
thousand dollars ($500,000.00) for any related series of violations the
maximum amount provided by 17 O.S. Section 6.1.



Legislation 2017

B 1376 by Watson (House) and Marlatt (Senate)

Would eliminate an exemption by amending the
definition of “public agency” in Title 63 O.S. § 142(13):

– From “the state or any board, commission or agency
of the state, and any city, town, county,
subdivision thereof or other governmental entity”
to “the state or any board, commission or agency of
the state;”

Would amend § 142.9 to change the parties required to
notify operators of damage to facilities -- from “the
excavator” to “any person.”
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